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Preface 


These  teaching  materials  have  been  compiled  for  the  course  in  Legal 
Reasoning  and  Legal  Institutions. 

In  part  this  course  is  offered  to  redress  an  imbalance  in  the  traditional 
first  year  curriculum  with  its  emphasis  on  the  common  law,  courts  and  individual 
appeal  cases.  It  was  felt  that  it  would  be  valuable  to  expose  students  at 
the  start  of  their  legal  studies  to  some  aspects  of  the  modern  administrative 
process  and  mass  adjudication. 

It  was  decided  to  do  so  by  way  of  a  study  of  the  historical  origins  of 
workers’  compensation  and  more  recent  administrative  developments  since  a 
general,  and  necessarily  superficial,  description  of  the  entire  administrative 
process  would  not  be  particularly  meaningful  in  a  laitf  school  context. 

Workers’  compensation  was  chosen  over  a  number  of  other  possible  areas  of 
concentration  for  the  following  reasons: 

(i)  It  illustrates  a  wide  range  of  current  major  administrative  process 
questions  including,  the  design  of  fair  mass  adjudication  procedures;  the  role 
of  administrative  tribunals  with  respect  to  policy  making;  the  relationship 
which  should  exist  between  the  various  actors  (the  legislature,  legislative 
committees,  cabinet,  ministers,  ombudsman,  courts,  boards  etc.)  and  the  role 
of  lawyers  and  lawyers'  values  outside  of  a  traditional  legal  context. 

(ii)  It  ties  in  well  with  other  courses  in  first  year.  This  is 
particularly  true  of  Torts  where  special  emphasis  will  be  placed  on  the 
origins  of  negligence  and  on  compensation  schemes  in  general. 

(iii)  It  will  be  of  particular  value  to  students  active  in  the  legal  aid 
clinic  which  has  had  a  long-standing  involvement  in  workmen's  compensation 
representation. 

(iv)  It  will  serve  as  a  useful  basis  for  second  and  third  year  courses 
such  as  Selected  Problems  in  the  Law  of  Torts  and  Social  Security  Law. 

(v)  It  is  a  very  lively  area  of  political  concern,  especially  in  a 
period  of  minority  government,  and  thus  one  in  which  students  should  have 
a  degree  of  background  knowledge  and  interest. 

(vi)  It  is  an  area  in  which  there  continues  to  be  significant  procedural 
reform  developments  and  in  which  it  is  therefore  possible  to  involve  students 
in  the  on-going  processes  of  law  reform. 


(vii)  It  was  the  subject  of  a  particularly  incisive  study  by 
Professor  Terence  G.  Ison  of  the  Faculty  of  Law  at  Queen’s  University  for 
the  Commission  on  Freedom  of  Information  and  Individual  Privacy,  Information 
Access  and  the  Workmen’s  Compensation  Board,  Research  Publication  4,  January, 

1979. 


These  materials  were  compiled  during  the  Summer  of  1979  under  my 
direction.  Carolyn  Dahl  Rees  of  Third  Year  did  a  splendid  job  of  weaving 
a  wide  range  of  disparate  sources  into  a  coherent  whole  while  Gail  Morrison 
also  of  Third  Year  wrote  the  very  thought  provoking  final  section  on  Industrial 
Diseases.  Both  deserve  heartfelt  thanks.  So  too  does  my  secretary  Alice  Ng 
; o  on  short  notice  very  willingly  undertook  the  arduous  task  of  putting  these 
materials  into  final  shape. 

These  materials,  and  the  course  for  which  they  are  designed,  are  both 
so newhat  experimental.  Thus  comments  and  criticisms  would  be  particularly 
welcome.  They  should  be  directed  to  the  undersigned  who  must  take  responsibility 
both  for  the  utility  and  accuracy  of  this  compilation. 


October  10,  1979 


H.N.  Janisch 
Faculty  of  Law 
University  of  Toronto 
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